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BEFORE THE COMMISSIONER OF STATE TAXES &
EXCISE-CUM-EXCISE COMMISSIONER
' HIMACHAL PRADESH

Review Petition No. 02/2024
Date of Institution: 21-12-2024
Date of Order: 01-02-2025

IN THE MATTER OF:

M/s Digital Vision, 176 MauzaOgli,
Kala Amb, District Sirmour (HP)
(MD-VI, Licensee, Year 2024-25)

Parties Represented by:-

|

1 Sh. Sameer Thakur and Smt. SnehBhimta, Learned advocates, Sh.
KonicGoyal partner and Shri Parshotam Lal Goyal, authorized
signatory for the Petitioner.

2, Smt. Monica Atreya, ACSTE (Legal Cell) for the respondent.

ORDER

(Under Rule 72 of the Himachal Pradesh Narcotic Drugs and Psychotropic
Substances Rules, 1989)

1. . This order shall disposé of the Review Petition filed for recalling of the
order dated 23.11.2024 as- well as the Show Cause Notice, dated
14.08.2024, issued against the Petitioner Company.

2, Brief facts giving rise to the present Review Petition are that vide order
dafed 23.11.2024, the Petitioner firm was found to have contravened the
terms and conditions of MD-VI Licence and the said MD-VI Licence was
ordered to be revoked vide aforesaid order dated 23.11.2024 (for the

reasons stated in the said order). In fact, the said proceedings were initiated

-
(CSD/U,nder Rule 54 (1) of the Himachal Pradesh Narcotics Drugs and



Psychotropic Substances Rules, 1989 (herelnafter referred to as HPNDPS
Rules”). According to the prowso to Rule 54 (1)of the HPNDPS Rules, the
reasonable opportunity of showing cause against the action proposed to be
taken under sub rule 1 of Rule 54 was reqUIred to be given to the Petitioner
Company. Accordingly, Show Cause Notice dated 14.08.2024 was issued to
the Petitioner Company In nutshell, the proceedmgs initiated on the basis of
the sa|d Show Cause Notice (dated 14.08.2024) finally merged/culmlnated
into the passing of the order dated 23.11.2024. Thus, virtually the Petitioner
Company is seeking the review of the order dated 23.11.2024 by f|||ng the
present Review Petition. This fact is further fortified from Rule 72 of the
HPNDPS Rules which provides for the review of the “Order” passed by the

Excise Commissioner.

3.  Admittedly, the Petitioner Company has filed CWP'No'. 14211 of 2024
‘and the said Writ Petition was withdrawn by thé Petitioner Company with the
liberty to file Review Petition under Rule 72 of fhe' HPNDPS Rules in the
appropnate court of law. Thereafter. the Petitioner Company has filed the
'present Review Petmon Notice of the present petition was issued to the
respondents. The Petitioner Company sought the review of the order dated
. 23.11.2024 as well as the Show Cause Notice dated 14.08.2024, precisely
~ on the following grounds: - ’ '
i) The order dated 23.11.20247 violates the pfinc'iples of natural
justice as the report of inspection committee was never supplied to the
Petitioner Company. '
i) The Show Cause Notlce dated 14.08.2024 did not point out any
dlscrepancy in respect of selling of Morphine Tablets to M/s Vellinton
Healthcare by the Petitioner Company and this violates the principle of

natural justlce as the petitioner has been condemned unheard and has

@ not been afforded any opportunity to defend its case.
~
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i)~ The petitioner has duly manufactured Codeine Phosphate and
Morphine Tablets for M/s Vellinton Healthcare, M/s Shiva Medical Hall
and M/s Skincare Creations under MD-VI license granted to the

petitioner to “mamifacture” such form,u_lations and the quota of the raw

material of such formulation was duly sanctioned by the Central Bureau
of Narcotics which is_a nodal age‘ncy for granting quota and, therefore, .
(as'per Petitioner Company) there was no violation of MD-VI license.

iv)  The Excise Department despite of being aware of the quota
allocation in the year 2018 & 2022, respectively, never objected to the
same and had there been any objection from the Department regarding
not possessing MD-VI license in respect of the three firms, which the
Petitioner Company was not aware as such, the Petitioner or the other
three companies could have easily procured the license which entailed a
“puny fee of ¥500/-" each in the relevant year.

v)  The personnel from the Excise Department itself has the keys to
the strong room where the raw drugs are kept in the factory premises of
the Petitioner Company and duly take quarterly stock position of the raw
drugs in the strong room and no objection at any time was ever raised by
the department.

vi) ~ The MD-VI license as well as the quota by the respondent was
renewed on yearly basis. Even the MD-Il license and the permission to
use the drugs for manufacturing, is issued by the Excise Department on

consignment basis. At no point of time, during the various stages of

- obtaining quota or renewal of MD-VI license, it was ever pointed out to

the petitioner that there was any violation of the MD-VI license and the
Excise Department cannot be allowed to turn back now and say that due

procedures were not followed or that there was any violation of the terms

“and conditions of the licence.

vii)  The Petitioner Company was authorised to possess particular limit
of raw drugs in a particular year through MD-VI license and the Petitioner

-



Company has not exceeded the maximum limit of Codeine Phosphate

and Morphine Sulphate

~ viii) Both the raw drugs i.e. Codeine Phosphate and Morphlne Sulphate

are duly accounted for and the Petitioner Company has duly used the
said quotas, as granted by the respondent, only for manufacturing
against purchase orders of M/s Shiva Medical Hall, M/s Skincare

Creétiohs and M/s Vellinton Healthcare.

4. The Ld. Counsel on behalf of the Petitioner Company reaffirmed -

and reiterated the grounds taken in the Review Petition.

5. Per contra, the representative of the Department assertéd that the
license in form MD-VI was revoked as the Petitioner Company has
violated the terms and conditions of MD-VI license vis-a-vis the HPNDPS
Rules. It was further argued that the order dated 23.11.2024 is well
reasoned and self-explanatory and does not warrant any review. It was
further argued that the order dated 23.11.2024 and the facts as well as
the reasons stated therein are to be appreciated as a whole and not in
piecemeal. It was further argued that the Petitioner Company is
deliberately and intentionally inte,rmingling the facts and circumstavnces

which formed the basis of the initiation of the present proceedings, with

the proceedings initiated against M/s Vellinton Healthcare, and the

Petitioner Company is taking a totallymutually inconsistent and
destructive stand in the proceedings initiated against the Petitioner
Company vis-a-vis the proceedings  initiated against M/s Vellinton
Heélthcare, in as much as in the present proceedings the Petitioner
Company has taken a stand that the Petitioner Company (i.e. M/s Digital
Vision) is manufacturing the drugs for M/s Vellinton Healthcare which

itself is -contradictory to the document relied upon by the Petitioner

‘Company during the course of the proceedings initiated under Sub Rule

&



(1) of Rule 54 of the HPNDPS Rules; whereas, in the proceedings under
Sub Rule (1) of Rule 54 of the HPNDPS Rules initiated against M/s
Vellinton Healthcare, the Petitioner Company was shown to be under the

loan license agreement.

6. | have heard both the parties and gone through the record of the
case. Arguments advanced by both the parties give rise to the following

points for determination: -

(I) Whether there exists any ground to review the order dated
23.11.2024 as well as the Show Cause Notice dated
14.08.20247

(I) Final order.

For the reasons to be recorded hereinafter my findings on the same are
asunder:-
( - No.
(I Final order. Review Petition dismissed and the order dated
23.11.2024 is confirmed as per operational part of the order.

REASONS FOR FINDINGS

(1) - Admittedly, Sh. ParushottamLal Goyal, who appeared as
authorised signatory on behalf of the Petitioner Company during the

course of the proceedings under Rule 54 (1) of the HPNDPS Rules is

also one of the partners of M/s Vellinton Healthcare. Not only this Sh.
KonicGoyal, who has filed the present Review ‘Petition is one of the

_ partners not only in the Petitioner Company but also in M/s Vellinton
(\G?)}ealtht:are. It is also admitted that the Petitioner Company was initially



granted MD-VI license to use Codeine Phosphate salt in the formulation

for the manufacturing of “XCOF Syrup and ROSCOF Syrup”.

(2) It is evident from the MD-VI license, granted in the favour of
the Petit_ibner Company, that the Petitioner Company is only authorised -
to “Manufacture” the formulation mentioned in MD-VI License
containing Codeine Phosphate salt/ and, thereafter, to sell the products/

pr’éparations/ Narcotic Drugs with strict adherence to the provisions of

" the NDPS Act and HPNDPS Rules, any other Rules which may from

time to time be made under the said Act as well as the Drugs and
Cosmetics Act and the Rules framed thereunder. , |
(3) " Thus, it is incumbent on the Petitioner Compa‘ny to procure
the allocated quota of Codeine Phosphate in its own name being
“Manufacturer” on the basis of the MD-VI license, which inif’act was

issued only in favour of the Petitioner Company; and thereafter to sell the

preparations/ products/ Narcotic Drugs containing Codeine Phosphate

manufactured thereon, after maintaining the proper records as per the
terms and conditions of MD-VI license, which are regulated by Clause (2)
of Rule 50 ‘o'f the HPNDPS Rules. In other WOrds, the Petitioner
Company being licensed chemist and manufactUrer was under statutory
obligation to process the Narcotic Drugs into preparations authorised in
MD-Vl license and to furthersell the same in accordance with the terms
and conditions of MD-VI license as well as Clause (2) of Rule 50 of the
HPNDPS Rules.

(4) Notably, the Petitioner Company in ité reply dated
17.08.2024 to the Show' Cause Notice dated 14.08.2024, itself, admitted
that the two firms namely M/s Shiva Medical Hall and M/s Skincare

Creations are not holding any MD-VI license and these two firms are

~ wholesale traders of pharma pro'duc':ts including\“Narcotic Drugs”. It has

also been specifically mentioned in the said reply that all the Narcotic

Drugs are manufactured under the name of the Petitioner Company and
o ,



the said Narcotic Drugs were being supplied to the above stated two
firms. Furthermore, the Petitioner Company has also specifically
mentioned in the said reply that the.duota imported on account of M/s
Shiva Medical Hall and M/s Skincare Creations was supplied exclusively
to these two firms and proper sale invoices were accordingly, issued.

(5) Thus, the act and conduct of the Petitioner Company and the
manner in which the stocks have separately been kept by the Petitioner
Company shows that under the garb of MD-VI License issued in favour
of the Petitioner Company alone, the Petitioner Company has procured
and possessed Codeine Phosphate on “account for” M/s Shiva Medical
Hall and M/s Skincare Creation, which in turn leads to the irresistible

conclusion that the Petitioner Company was acting as proxy to these two
firms on a single MD-VI License issued in its favour alone.

(6) Thus, the admissions made by the Petitioner Company
clearly shows that once the above stated two firms are dealing in the
Narcotic Drugs, these two firms either require MD-VI License (Chemists
License) or MD-V (Druggists License under the HPNDPS Rules).
Admittedly, these two. firms did not possess any license under the
HPNDPS Rules. Hence, procurement of salt in the form of Codeine
Phosphate on behalf of the other firms who did not possess any MD-VI
License, and thereafter dispensing the Narcotic Drugs to the firms, who
also did not possess any authorisation /Druggists License under the
HPNDPS Rules, is a clear violation of the terms and conditions of the
MD-VI License, because the MD-VI License was issued only to the
Petitioner Company. '

L Furthermore, the possession of Codeine Phosphate salt “on

account for” other firms/company not possessing any license in the form

of MD-VI is strictly prohibited as the license so issued in the form of MD-
VI or any other authorisation thereof is strictly personal-to the firm/person

in whose favour it is issued. This is further crystal clear from Rule 55(1)

=



which provides that MD-VI License shall beheld to have been granted
“ioersonally” to the person named therein and the said Iicense/permit is
non-transferable. '

b A As far as the afguments _regarding' non-supply of the
Committee report is concerned, the said argument is totally Qohtrary to
the record in as much as premises was inspected in the presence of the
repreéentative/partner of the Petitioner Company. Even their statement
was recorded during the course of inspection. The copy of the inspection
report was duIy signed by the representatuve/partner of the Petitioner
Company and the copy of the said inspection report was duly(supplled to
the representative/partner, namely Shri Parushotam Lal Goyal, of the
Petitioner Companyas it is evident from the acknowledgment, qua the
Feceipt of the copy of the inspection report by the representativé/parj(ner

of the Petitioner Company, made on the side inspection report, itself.

Not only this, after the issuance of the Show Cause Notice
dated 14-08-2024, the Petitioner Company has filed a detailed reply
dated 17-08-2024 to the said show cause notice.

The Petitioner Company never raised any such objection
qua the non-supply of the inspection report of the said Committee during
the course of whole of the proceedings ‘conducted,under Rule 54(1) of

the HPNDPS Rules against the Petitioner Company.

Thus, the reco.rd' as well as the conduct of the Petitioner
Company falsifies the argument qua the non-supply of the inspection -

report of the Committee. \

: (9)  As far as the argument that Show Cause Notice dated 14-
08-2024 did not point out any dlscrepancy in respect of the selling of

v



