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this forum) was dismissed. Feeling aggrieved against the impugned
order dated 24-01-2026, the licensee (appellant herein) has preferred
the present appeal.

2. The brief facts of the case are that the appellant is the Special Power
of Attorney holder of Shri Mohan Singh, the original retail licensee of
Excise Unit No. 13, Sunni, District Shimla. Pursuant to an application
dated 17.05.2025, the appellant, on payment of the prescribed sub-
vend license fee of 3, 00, 000/-, was granted a sub-vend licence in
Form L-14S at Khera. However, owing to persistent protests by the
local public and bodies of the area, the intended liquor sub-vend
could not be made functional. The appellant, in an attempt to comply
with the provisions of the Policy, even shifted the sub-vend to
alternative locations, but the protests and resultant law and order
issues continued. The appellant lodged FIRs against the agitators,
sought police protection from the administration, and also submitted
representations to the Department, but the agitations did not subside.
Consequently, respondent No. 1, invoking powers under Section
32(1)(b) of the Himachal Pradesh Excise Act, 2011, vide order dated
18.07.2025, withdrew the L-14S licence of Khera Sub-vend.
Aggrieved by the said order of withdrawal of L-14S license, passed
by the Learned Collector (Excise), South Zone, Shimla, the appellant
preferred an appeal with this forum, decided on 06.09.2025. While
partly upholding the order dated 18.07.2025, this forum granted
liberty to the appellant to submit a fresh application for opening a
sub-vend at an alternate location, but strictly in accordance with the
provisions of the Act, the Rules framed thereunder, and the

applicable Excise Policy for the year 2025-26.
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against the order dated 06-09-2025, passed by this forum. The
Hon'ble High Court of HP disposed of the petition vide order dated
05.01.2026 with a direction to respondent No. 1 to decide the
representation (dated 17-12-2025) of the petitioner on or before
15.01.2026, after affording an opportunity of being heard. It is borne
from the record that respondent No. 1 initially decided the
representation on 17.01.2026 solely on the basis of reports received
from subordinate authorities. Thereafter, upon being apprised, by the
appellant, of the directions issued by the Hon’ble High Court,
respondent No. 1 heard the appellant and rejected the representation
(dated 17-12-2025) vide impugned order dated 24.01.2026.
Aggrieved by the said order, the appellant has preferred the present
appeal.

4. The arguments of the appellant in the appeal are as under:

A. It is contended that respondent No. 1, while passing the
impugned order dated 24.01.2026, has merely reiterated the
findings recorded in the earlier order dated 17.01.2026.
According to the appellant, the documents placed on record and
the detailed submissions made during the hearing on
22.01.2026, were not contextually considered, rendering the
impugned order mechanical and non-speaking in nature.

B. It is also contended that the appellant, in compliance with the
liberty granted by this forum vide order dated 06.09.2025, had,
accordingly, submitted a fresh application dated 17.12.2025 for

opening a sub-vend at an alternate location; however,

respondent No. 1 rejected the same without examining the

application on its merits and without assigning cogent reasons.
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C. Itis further argued that the order of withdrawal of the L-14S sub-
vend at Khera under Section 32(1)(b) of the Himachal Pradesh
Excise Act, 2011 is discriminatory, as it favours the liquor
smugglers and is biased against the appellant despite the fact
that the appellant has paid all the dues and complied with all the
prescribed codal formalities and there was no Vviolation
attributable to it. More so, during the financial year 2025-26,
there were similar protests in respect of sub-vend Baldean,
District Shimla; however, the departmental authorities did not
order closure or withdrawal of that sub-vend; but in the instant

case the appellant has been treated differentially.

D. It was further argued that widespread illegal trafficking of liquor
and supply of counterfeit liquor has already resulted in multiple
fatalites in the State. Non-consideration of these
circumstances, while passing the impugned order, indirectly
encourages such illicit and counterfeit liquor trade in any area.
The appellant, in support of its claim, referred to various FIRs
registered under Sections 39, 40 & 41 of HP Excise Act, 2011 at
Police Station Sundernagar, District Mandi, and under Sections
420, 467, 471, 304 & 120-B of IPC, at Police Station Nalagarh,
District Solan.

E. Lastly, it has been submitted that the appellant has deposited
the entire licence fee amounting to approximately ¥6.5 Crore for
Excise Unit No. 13, Sunni, and that no dues are pending against
the appellant, which proves the bona fide of the appellant's
compliance with the provisions of the Act, the Rules, and the

/a-pﬁlicable Excise Policy, and the representation, dated .17'12'
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2025, of the appellant ought to have been duly considered by
respondent No. 1.

5. On the basis of above arguments the appellant sought relief as
under:

A. Quash and set aside the impugned order dated 24-01-2026
passed by the respondent No. 1.

B. Direct respondents to grant approval/permission for
operationalization of the L-14S sub-vend at Harloti, Tehsil Sunni,
District Shimla, HP in compliance with the order dated 06-09-
2025.

C. Direct respondents to provide adequate police protection for
smooth functioning of the sub-vend so that illegal obstruction and
threats by miscreants are prevented.

D. Direct the respondents to consider the appellant’s representation
dated 17-12-2025 afresh in accordance with law after granting

proper hearing and by passing a reasoned and speaking order.

6. Sh. Rakesh Rana, Deputy Director (Legal), on behalf of the
respondent Department submitted that the sub-vend was ordered to
be closed only on account of impugned law and order problems and
apprehension of loss to property in view of the wide spread protests
and agitation specially by the Mahila Mandals of the local
Panchayats. The Ld. Counsel submitted that the appellant though
admitted has deposited the license fee payable for the sub-vend and
if the appellant can afford smooth running of the sub-vend at the

p ,‘_;i-,-?.‘“\ again proposed place, Harloti, the same may be considered: wnthln
/'/.d()':'(\

174 \he provisions of the Act, Rules and Policy, by the respondent
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Findings

7. After having gone through the order, dated 05-01-2026, of the
Hon’ble HP High Court, order dated 17-01-2026 by respondent No. 1,
impugned order, dated 24-01-2026, by respondent No. 1, the case
record and submissions of the appellant as well as oral reply
submitted by the respondent Department, the following facts are
apparent in the present case:

A.The appellant, initially, had proceeded to operate a sub-vend L-

14S Khera under the main vend L-14 Karyali (Jaisi), Sunni, District

Shimla, but due to the reported protests from the local bodies,
various Mahila Mandals of Panchayat Chebri, apprehended reports

of loss to life and property and on repeated failure to open sub-

vend at other locations as well, the respondent No. 1 vide order

dated 18-07-2025, had cancelled the L-14S license in respect of

Khera sub-vend. Aggrieved by the order (dated 18-07-2025) the
appellant had preferred an appeal before this forum. This forum

vide order dated 06-09-2025, had allowed the appeal to the extent

that the appellant may either be refunded the deposited sub-vend
License Fee of 23, 00, 000/- or the appellant be given the liberty to

submit a fresh application for operating a sub-vend at an alternate
location. but strictly as per provisions of the (HP Excise) Act, Rules

and Policy. The appellant, accordingly filed a representation on 17-
12-2025 before the respondent No. 1 for operating sub-vend at an
alternative location. The appellant, also, filed an appeal before the

_____ Hon'ble High Court of HP, against the order, dated 06-09-2025,
gt xpassed by this forum. The Hon'ble Court vide order dated 05-01-

S/\
ot | 2026 disposed of the petition with the direction that the
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representation filed by the petitioner {before the Collector (Excise),
South Zone, Shimla} be decided by 15-01-2026. However, the
Collector passed an order, dated 17-01-2026, in the matter merely
on reports from the authorities below. The appellant brought to the
notice of respondent No. 1 the directions of the Hon'ble Court that
representation was to be decided after hearing the petitioner.
Thereupon, the respondent No. 1 issued a notice of hearing to the
appellant and after hearing the appellant observed that even
shifting the sub-vend to other locations, namely Harloti, Chebri,
and Lunsu, did not resolve the prevalent the law-and-order
situation, the protest of local bodies and residents kept continued
resulting in filing of FIRs against the protestors in the case and the
efforts of the licensee and the department to shift the sub-vend
have also failed. It was after above observations that the
respondent No. 1, contrary to the directions of this forum, issued
vide order dated 06-09-2025, proceeded to disallow the
representation of the appellant to open a sub-vend at village Harloti
for the remaining period of financial year 2025-26.

B. From the police reports and FIRs placed on record, it is, however,
evident that the area has witnessed repeated instances of illicit
distillation and unlawful transportation and possession of liquor,
constituting offences under Section 39 the Himachal Pradesh
Excise Act, 2011. Regulatory object of the excise framework is not
merely revenue realization but effective control and suppression of
illegal liquor trade. In such circumstances, establishment of a duly
licensed vend serves as a lawful regulatory mechanism to curb
black-market supply and prevent circulation of spurious liquor. The
Department, being statutorily empowered under the Act and guided
by the Rule 38 (2-AA) of the HP Liquor License Rules, 1986
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(amended on 29-03-2023) and Excise Policy (2025-26), Condition
No. 2.51, is fully competent to open a vend/sub-vend in the larger

public interest:

“For the purposes of the vends/additional license in form L-2S/L-14S/L-144S,
No NOC/ resolution, from the Gram Sabha/Gram Panchayat shall be
required where any vend/additional license in form L-2S/L-14S/L-14AS is to
be granted.” '

A Panchayat resolution, protests from residents though considerable,
yet, cannot override statutory powers vested in the Excise
Authorities, particularly on the face of reports of illegal liquor trade
in the disputed area. Accordingly, subject to compliance with the
statutory norms and maintenance of law and order, provisions of
the Policy and keeping in view the fact that appellant, itself, is
willing, again, to operate a sub-vend within the provisions of the
Act, Rules and Policy, this forum is, again, inclined to give the
liberty, to the appellant, of making another effort at opening a sub-
vend at village Harloti and respondent No. 1 may, accordingly, re-
consider the representation of the appellant.

C.The appellant, however, is informed that the statutory role of the
Department in the matter is confined to approving the site,
allocating the quota to the sub-vend from its parent (main) Karyali—
Jaisi vend, and supervising the purchase, sale, and transportation
of liquor. No legal duty is cast upon the Department under the Act
to provide business protection to any licensee. As the appellant is
again keen to open the sub-vend at another location, with full
knowledge of the prevailing local circumstances, on approval, it is

appellant’'s own responsibility to ensure its smooth operation.

D. Condition No. 10.5(i) of the Himachal Pradesh Excise Policy,

2025-26, mandates that licensees must independently secure
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premises for the broposed sub-vend vends in accordance with the
policy provisions. No compensation, relief or refund is, accordingly,
admissible for making L-14S sub-vend functional at the proposed
place. In view of above, the appellant, now, will not be entitled to
the refund of %3, 00, 000/-, ordered to be refunded earlier vide this
office order dated 06-09-2025.

Final Order:

In view of the discussion above and for the emphasized fact that all
the dues in respect of Unit No. 13, Sunni, stand paid by the
appellant-licensee and nothing adverse is there on record against
appellant, for the added fact that the payable license fee in respect of
the proposed opening of sub-vend already stands deposited and,
more importantly, there are cases (latest FIR is dated 21-01-2026) of
illegal trade of liquor are registered with Police Station Sunni and in
view of the provisions vide Condition No. 10.5(i) of the Policy, there is
merit in the contentions of the appellant and the present appeal is
allowed. The relief prayed for by the appellant is granted to the extent
that:

1) The impugned order dated 24-01-2026 passed by the respondent
No. 1 is quashed and set aside.

2) The Collector (Excise), South Zone, is directed to comply with the
order dated 06-09-2025 and consider afresh the appellant
representation, dated 17-12-2025, for opening the L-14S sub-
vend at Harloti, Tehsil Sunni, District Shimla, HP, strictly as per
provisions of the Act, applicable Rules and Policy (of Financial
Year 2025-26).

2\ 3) In case the sub-vend is approved, the sub-vend license fee of Z3,

) z 00, 000/- deposited by the appellant-licensee will not, now be,
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refundable to the appellant irrespective of the fact that if the sub-
vend is approved, the same is operated successfully or not for the
remaining left days of the year 2025-26.

No orders regarding regularisation of the sub-vend for the year
2026-27, as the same is subject to the provisions of the policy for the
year 2026-27.

Let a copy of this order be supplied to all concerned. The file,
after due completion, be consigned to the record room.

Announced on this day i.e. 5™ of March, 2026.

o

Financial Commissioner (Excise)
: Himachal Pradesh

Endst. No.: EXN/Fin.Comm.(Excise)/Reader-2025/{ |£8-72 Dated: 05-03-2026
Copy forwarded for information and further necessary action:

1. M/s Rani Enterprises, through its Proprietor Smt. Satya Verma w/o
Sh. D.P. Verma, VPO & Tehsil Sunni, District Shimla, HP.

2. Collector (Excise)-cum—addl. Commissioner State Taxes & Excise,
SZ, Shimla-05, HP.

3. Dy. Commissioner State Taxes & Excise, District Shimla, HP
Legal Cell, HQ.

\/5” IT Cell, HQ. \
6. Guard file. @
/

Financial Commissioner (Excise)
Himachal Pradesh
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