| 'BEFORE THE COMMISSIONER OF STATE TAXES &
‘ EXCISE CUM-FINANCIAL COMMISSIONER
(EXCISE) HIMACHAL PRADESH B

- Date oforder 30, 03.2026 f

| ”:In thematterof TR
f CWP No. 3709/2026 t1t1ed as Vlkram Slngh

oy ... Petitioner
" State of Himachal Pradesh & Ors. ‘
SRR S e e ?;;&Re'sponde"nts ‘

,’\__,Partles represented by |

e L "Sh Shallesh Kumar Learned Advocate along w1th Sh Rajinder

A fKumar Authorlsed Slgnatory for the Petitioner (through VC)

o 2 Sh. Sanket Sankhyan, Learned Advocate along with Sh. Roshan

- Lal Authorised Slgnatory are present on behalf of Respondent
-":‘";'No 6i.e. Amit Kaushal SR

| “"3,"Sh Arvind Kumar DCST&E Mand1 (through VC) o
4. Sh. Rakesh Rana Deputy D1rector (Legal) and Sh. Varun STEO
‘»present on behalf of Department \ R

| ORDER

DR 15;'»;,-‘;That CWP No. 3709/2026 titled as Vikram Singh vs State of FLP.

s :"‘71’& Ors was 11sted before the Hon’ble High Court on 25.03. 2026
e f“,?"‘f"and Hon ble ngh Court V1de order dated 25- 03 2026 made
an fffollowmg observatlons S .

o ;'f....We are of the conszdered opmzon thaz‘ z‘he matter is
r‘equzr,ed to be.examzned by the competent _authorzty‘ with
- regard to these aspects, since the legal notices served have
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not yet been decided, before the finalization of the bidding -\
| process. Therefore, we dispose of the present writ petition
with a direction to official respondent No. 2 to eomzder the.
legal notices, Annexures P-13 and P-14, and pass a reasoned
and speaking order. It shall be open to the petztzoner fo
submit a detailed representation summarizing its grievances
 and placing on record relevant material, which shall be ditly
- considered by respondent No. 2. Needless to say, respondent
No. 6 shall also be afforded an opportunity to rebut the said
representation. The entire process shall be completed on or
before 30" March, 2026.....”

| 2 That the Hon’ble High Court vide aforesald order directed to
decide Legal Notice/Representation of the Petltloner on or before

30" March, 2026.

3. That in compliance to the order dated 25.03.2026, hearing in the |
case was called on 30™ March 2026 at 02:00 PM and accordingly __
Notice was issued on 28-03-2026 to petitioner i.e Sh Vikram 3
Singh and Respondent No. 6 i.e. Sh. Amit Kaushal to attend the
hearing/join the meetlng through online or physwal (Hybrld,
mode) as per their convemence Compliance of service of Notice
to petltloner and respondent No. 6 was done. Petitioner Jomed the
meeting from NIC VC Hall of Mandi alongwith his Counsel.

- Deputy Commissioner State Taxes & Excise Mandj, also,attended_ |
the meeting/hearing. Sh. Roshan Lal authorised signatory of .
Respondent No. 6 was present in person along with his Counsel

Sh Sanket Sankhyan
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~ 4. That Ld. Advocate for the petitioner put forth his averments that

" Department did not comply with the Condition No. 2.16 and 3.3 of

" H.P Excise Policy, 2024-25. It was further argued that Sh. Amit

K'aushal *is defaulter and the Department has not looked into this

"4:_'-‘“.faet as his status of defaulter is clearly shown in CWP No. 1676 of
'2026 t1t1ed as M/s. Amit Enterprises vs State of HP before the

Hon’ble High Court of HP for waiver of Excise Tax/fees for
financial year 2025-26 which he failed to deposit. On the other

' hand, Ld. Advocate for the Respondent No. 6 argued that petition-

has been filed by M/s Amit Enterprises whereas in the present

'c,ase Petitioner has applied in individual capacity in CWP No.

© 1676/2026. Wherein sub-rule 22 of Rule 35 of HP Liquor License

Rules and Condition No. 3.3 of Excise Announcement 2024-25

have been challenged to the extend these provide for imposition of

penalty and quantum of penalty for short lifting of Country Liquor

Quota below 80% of the annual Minimum Guarantee ‘Quota

. ‘, (MGQ) arid to quash impugned notice dated 08.01.2026.

5. That Deputy Dlrector (Legal) present submitted that CWP

B 1676/2026 is pending sub-judice before the Hon’ble ngh Court |

.whereln the penalty imposed vide impugned notice dated

08.01. 2026 is under challenge, wherein the Hon’ble High Court

. has restramed the respondents/ State from resorting to take any

coercwe steps in furtherance of demand penalty as per impugned

otlce dated 08. 01 2026 during the pendency of the petltlon
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6. Heard both the parties 1.e. Petitioner and Respondent No.. 6 and

submissi(\)ns,made by Deputy Director (Legal). Sincve,' the CWP
No. 1676/'2026 is pending adjudication before Hon’ble High Court |
of H.P. wherein Hon’ble High Court has vpassed order dated
05.02.2026 restraining the Department to take coercive action‘qua
recovery of demand/penalty amountmg to 35, 38, 01, 993/- during
the pendency of the petition. Same is still to be recovered from the

Respondent No;. 6.

. Ld. Deputy Director (Legal) further submitted that a defaulter in

the H.P Excise Pohey is an 1nd1v1dua1 or ent1ty holdrng an. excrse
license who has failed to clear government dues, arrear or llcense

fees, as well those who violated license terms, such as fallmg to

lift 100% of their allotted Minimum Guaranteed Quota (MGQ)

. Hence a demand penalty for non-hftrng of the M1n1mum

Guaranteed Quota (MGQ) in excise policy is con51dered a default

on the part of the licensee. The license is granted based on the

| ’commrtment to lift a -specrﬁc quota; failure to do so results in a |

penalty on the shortfall and can lead to lieense ‘cancellation,

sealmg of vends, or recovery of dues as arrears of land revenue.

Further in a partnershlp firm the responsrblhty of each partner is

~joint and severally. |

8 »I have heard the submissions made by Ld. AdV0cates for

- Petitioner and Respondent No. 6. and Deputy D1rector (Legal) of

/Sfate Taxes & Excise.
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,.In view of submissions made by Ld. Counsels and Ld. Deputy
| D1rector (Legal) and in compliance with the directions of the
| 'Hon ble ngh Court, as well as in furtherance of the pr1n01ples of
| farmess, transparency5 and non-arbitrariness, it is hereby observed
as under: | | |
The representation dated 26.03.2026 submitted by the
applicant Sh. Vikram Singh, has 'been duly eonsidered and same is
allowed to the extent that Respondent No. 6, was a defaulter on
‘,17-03‘-2'026 after taking into account all relevant facts, record, arld
: applicable pohcy provisions. Accordingly, let fresh e- auctlon/bld'
- be called qua Unit No. 4, Nagwain-Kamand District Mandi, H.P. |
Announced on this day i.e 30™ day of March, 2026,

T

Commissioner ST&E-cum-F.C. (Excise)

Himachal Pradesh

Endst. N 0. EXN/F in. Comm (Excise)/Reader/Rep/2025-26  Dated:30. 03 2026 -
Y-S

- Copy forwarded for information and further necessary action..
L Sh Vlkram Singh S/o Sh. Rattan Singh, R/o Village and Post Office
. Amarpur Tehsil Ghumarwin, District Bilaspur HP. Through its Power
- of Attorney, Sh. Rajinder Kumar.
2. Sh. Amit Kaushal S/o0 Sh. Amit Kumar Kaushal R/o Village BhOqur
- Tehsil Sundernagar, District Mandi, H.P.
Dy. Commissioner State Taxes & Excise, District Mandi, H.P.
Legal Cell, HQ
IT Cell, HQ

‘Guard File. | | N

Commissioner ST&E-cum-F.C.(Excise)
Himachal Pradesh

AU
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