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She further submitted that the refimd appliention filed by the denler s hopelessly
hatred by limimmion and has Hhtly been rejected by both the Assessing Authority and
the First Appeliste Authority. Tie Assessing Authority passed the assessment order on
0R06.2018 for the assessment year 101218 The dealer, however, filed the refund
application only on 26072024, i.e.. after a delay of approximately & years and 2
months from the date of the assessinent order. Section 28(1) of the Aet specifically
prescribes that a refund application must be filed within three years from the relevant
date. The statute itsell provides the limitation period and does not confer any power
upon the authorities to extend or condone the delay. Once the prescribed period expires,
the right 1o claim refund also stands extinguished. Therefore, neither the Assessing
Authority nor the Appellate Authority possesses any jurisdiction to entertain a time-
barred refund application. The dealer has attempted to justify the delay by relying upon
the period affected by the COVID-19 pandemic. Even if. for the sake of argument. the
entire period directed to be excluded by the Hon'ble Supreme Court is excluded. the
refund application still remains hopelessly barred by limitation. As rightly observed by
the First Appellate Authority, after excluding the entire COVID period, there still
remains an unexplained delay of more than 433 days, i.c., approximately one year and
two months, beyond the prescribed limitation.

The delay occurred entirely due to the negligence and inaction of the dealer. No
satisfactory or sufficient explanation has been furnished for the period either prior to or
subsequent to the COVID exclusion. Merely making a general reference to the pandemic

cannot revive a right that had already become time-barred. It is further submitted that the
limitation in the present case had already commenced from the date of the assessment
order dated 05.06.2018. The dealer remained inactive for several years before the onset
of the COVID period. Once limitation has commenced, the exclusion granted by the
Hon'ble Supreme Court during the pandemic cannot revive a claim that had already
become barred or justify the prolonged inaction of the dealer. The legal position is well
settled that where the statute expressly prescribes a period of limitation and does not

ide any power for condonation of delay, neither the Court nor the statutory authority




can extend the presctibed period on equitable considerations. 10 New Indin Assurance
Co. Lad. v. Hillh Maltipurpose Cold Storage Por. Led. while interpreting Seetion 11
of the Consumer Protection Act, the Howble Suprenve Court Weld (hat where fhe statute
prescribes a time limit of 30 days, extendable by unly 18 days, ihe authority has no
jurisdiction 1o extend the period beyond the statutory limit. The Coutt categorieally held
that where the legislature has consciously fixed a limitation period, no inherent power
exists 1o enlarge the same. Similarly, in Relinnee General Insuranee Co, Lid, v
Mampee Timbers & Hardwares Pyt Lid,, the Hot'ble Supreme Court reiterated that
whete the statute prescribes a specific limitation period, the authority eannot invoke
cquitable principles or inlierent powers (o extend the limitation beyond what is expressly
provided by law. The same principle has also been recognized in Snnjay Ve, Vinnyak
Case . wherein the Hon'ble Bombay High Court held that the First Appellate Court was
fully justified in refusing o condone the delay and that no interference was warranted

where the order refusing condonation was based on sound reasoning and appreciation of

the evidence on record. The Court observed that no substantial question of law arose in
such circumstances.

Accordingly, it is respectfully submitted that the refund application being barred by
limitation was rightly rejected. The impugned appellate order does not call for any

interference, and the present appeal deserves (0 be dismissed.

> “ 6. 1 have heard the Ld. Counsel and the Ld. Govt. Counsel for the respondents in detail

and perused the record as well. The point for consideration raised by the appellant
pertains to the issuance of refund, which was rejected vide order dated 17.08.2024 by the
Assessing Authority due to reason as barred by limitation.

Upon careful consideration of the record. the submissions advanced by the parties. and
the applicable statutory provisions, this Authority finds that the refund application filed
by the dealer is ex facie barred by limitation den Section 28()RetRERAC The
assessment order for the assessment year 2012-13 was passed on 05.06.2018, whereas the

efund application was filed only on 02.08.2024, i.e., after more than six years from the
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